Theme 2 Synthesis:
Representativeness and consultation
Please find:

· In yellow: Questions asked in the forum

· In white: syntheses from contributions of forum participants

· In blue: examples of quotes from participants

Measure 2.2.2: Identify the legitimate representatives of the populations, capable of leading negotiations and signing agreements

· Who are the actors best suited to represent the PAP at each negotiation level (village, local government)?

The representatives identified are primarily those of the lowest level, i.e. the village, appointed by the PAP themselves:

· Heads of districts, sectors, square and other decentralized bodies

· The village chiefs and their advisers

· Local elected officials (Mayor, ...)

· associations (representatives of women, youth, the most vulnerable ...)

· Farmers' organizations

· NGOs
· Village (and commune) committees of Resettlement, PAP Monitoring Committees, regional cooperation frameworks, National Coordination for natural resources Users (CNU) ...
The Village Chief is often preferred to the Mayor because he is less likely to be motivated by political interests. However, when public / collective goods are involved, the Mayor would appear more appropriate. We may also make use, where appropriate, of nationals from the areas concerned who live in large cities or abroad, such as experienced staff; they have indeed a great influence among families.
Workers from the PAP should be involved in the implementation of the agreements and then employed in the construction of the dam; they should be able to witness the proper conduct of the actions.
	“The community representatives, appointed by the communities themselves, are best suited to represent them wherever need arises. These representatives may be the village Dean and his assistants, or local officials at different levels.”


	“However, the most important is the mode of representation and participation, it will be difficult for marginalized social groups (women, indigenous communities) to defend their views before those who hold traditional and cultural power (e.g. men).”


· By what means are they legitimate? 
This may involve consultations, followed by elections involving the whole community, including the most vulnerable groups. This process can be coordinated by villages’ deans, administrative authorities, NGOs...

An official report of the process, signed by the administrative authority, can describe the designation of such representatives. It should be noted that in some cases, all elected officials must affix their signature; this lengthy procedure can be voluntarily inhibited.
	“The legal status issue may be solved when villages/dams committees are formally established by regulatory means (a ministerial decree could create them and define their composition).”


· How to ensure that these representatives have all the capabilities (legal status, knowledge of procedures ...) to defend the best interests of the PAP?
This requires capacity building of all organizations, from base to top, in the form of training to provide approaches and tools for resettlement for institutional actors:
· Social Safeguard Policies

· Methodology / Process for recourse (registration and management of complaints and disputes)
· Methodology for the drafting of official meeting minutes and reports 

· Mediation / Social Assistance
· Negotiation and Compensation
Legal assistance should also be provided by the project.
We must also ensure that the customary approach is respected.
	“To build their capabilities, the project must first strengthen their skills in technical areas and negotiation techniques. Then, it must provide legal assistance from lawyers or legal counsel. This capacity building should be supported by the project, but the appointment of assistants should be the responsibility of the population and their representatives.”


· What does this mean in terms of organization and planning at the project level? (Management of consultation fees, capacity building, etc.).
It is essential to create a framework of consultation between PAP and the contractor, the PAP and the state, but also between the PAPs and their representatives.

Provision should be made in the plans and associated funding to support:

· Meetings, consultations, exchange visits...

· Necessary studies (on benefit sharing ...)
· Creating and maintaining a platform for restitution to the PAP and administration
	“(...) Actors involved in the institutional framework (taking part in the resettlement process) at all levels have little proven experience in resettlement. (...) The procedures for surveys, census, property evaluation, and the development, implementation and monitoring of Resettlement Action Plans (RAP), especially the legal provisions remain generally unrecognized by the actors.”


Measure 2.1.2: Circulate appropriate information to local people at all stages of the project cycle

· How to ensure transparency and avoid creating mistrust with the PAP? 
Representatives of the populations must be empowered and involved in all stages of project creation. The information must be provided in the most understandable form (graphs, drawings, films ...), in local languages ​​and regularly monitored.
	“(...) The support structure must be impartial and truly representative of PAP (...) disseminate information through the usual channels i.e. orally (radio, village chiefs), is in my opinion what is best for a wide dissemination; knowing that in order to not arouse suspicion, ongoing dialogue should be set.”


A monitoring mechanism should be put in place to ensure the independence of representatives and agents and their ability to effectively defend populations (justification of all payments, regular renewal of agents if they do not remain neutral)
	“First, the agents must report regularly on their mission, and especially before signing any agreement with the representatives of the Project, must have approval of the content by the people.”


· In what form and by what means do we provide this information?
It is necessary to create a platform for exchange of information with populations taking care to carefully choose the transfer mode of the information (locations, languages, media and content) and adapt to each level (local to national). Key aspects identified:

· Conduct periodic meetings through local elected officials, opinion leaders (religious, cultural…), youth organizations, women's groups...

· Involve the media (especially radio), traditional communicators
· Select the meeting points carefully to match the socio-cultural and historical requirements/expectations of populations
	“Information/communication strategy is essential for the whole duration of the project (...) be careful not to make it too early: any project announcement attracts migrants. There will be a census at the time of the Declaration of Public Utility. This census is a reference database for the duration of the project, including ex-post.”


Measure 2.2.3: Negotiate and agree the content of each plan by representatives of the people affected – specifically involving women and vulnerable groups

· Should PAPs have the right to refuse a project? 
Populations should have the right not to join the vision of a project in so far as it was poorly designed, poorly negotiated and goes against their fundamental rights. However, the political issues associated with projects of this scale are such that PAPs are unlikely to be able to exercise a right of refusal. The major challenges identified:
· Involve vulnerable groups, especially women and youth
· Promote the right of appeal against administrative decisions

· Need to use intermediaries (intermediaries acting on behalf of the beneficiary groups, acting on behalf of service providers, acting as facilitators)
· At the time of validation of the results of studies which are the basis for the project plans , i.e. before project start, PAPs are identified and consulted but not yet formally constituted as PAP by the official acts that guarantee their rights.
	“We cannot consider that people can refuse a project; it is as if they were given the opportunity to refuse the expropriation of their land, or to refuse the actual construction of the structure. But you know that by law, it is not possible. However they are entitled to have their rights respected and their cause heard. That is why an appeals system to challenge administrative decisions has been established.”


· To what extent can they intervene or not on national or regional policies?

The PAP should be able to defend their interests at both national and regional level, through advocacy, via their representatives in the National Assembly or the technical committees of experts, the Council of Ministers sessions, the Summits of Heads of states and governments...
	“Through study trips for PAP from the dam project at Fomi (Guinea) to two existing dams organized by the National Coordination for natural resources users of the Niger Basin in Guinea (CNU Guinea), these people have grasped the need to formalize written agreements between them and the State / Project. This action has strengthened and accelerated implementation of a feasibility study on an agreement between the PAP and State /Project. This has awakened the consciousness of policy makers at the central level of the state.”


Measure 2.2.4: Establish contracts for the plans through “demonstrable” agreements (between the developer (master of works) and representatives of the people affected) with possible consideration of an ombudsman for the execution of such agreements (retired judges, religious or customary leaders, the State ombudsman, etc.) and identification of the competent court in the event of a conflict

· Is it necessary to contractualise, to give a legally binding value to documents (ESMP, PDL, and PR)?
Contracting seems to be necessary according to most of the dialogue participants, at least for those elements of the plans that directly concern the PAP (compensation for buildings, land, community infrastructures...). Others felt it also important for the details contained in the contents of these documents (land tenure status, practical implementation of the displacement and resettlement of PAP ...). Some contributors tend, on the contrary, to consider those plans as basic tools for implementation without any need for further contractualisation.
It is also important to separate environmental measures from contracts related to social measures, since they would not be signed by the same actors.
	“Yes the need for contractualising the plan is crucial. Experience shows that the documents for completed projects include all the necessary actions however, it is often disappointing when it comes to implementation, given the absence of restrictive measures (e.g. legal recourse) or remedies to claim people’s rights.”


· If so, do these contracts have to be signed directly between individuals and representatives of the state?
For the signing of the contract between state / project and individuals or representatives, it will be necessary to provide PAP with administrative, legal and judicial assistance so that they are able to fully control the content of the agreements.
	“Everything that affects individual or familial rights should be subject to a contract between the individual or representative of the family and the state, through its representatives. For collective or community properties and infrastructures, the contract will be signed by the representatives of the people. (...) These contracts must be approved by a judicial body or institution whose authority and good faith are above suspicion.”


· According to your experience and appreciation, can contracts really help the effective implementation of environmental and social measures? 
This contractualisation seems to be an asset for the implementation of environmental and social measures. However, given the complexity of these measures, dialogue participants are skeptical about the possibility of a full implementation.
	“If the drafting and signing of these contracts are taken seriously, i.e. clear clauses reflecting specific commitments recorded, and mechanisms designed to punish any violation of these commitments are provided, I think we can expect a greater respect of the measures. Maybe we can fear the weaknesses of our institutions (legal and other), which may retreat in the face of major issues involving the state, but this is inherent in all activities where the State is a party.”


· Would it be a solution to avoid broken promises and frustration, and thus strengthen the trust between state officials and PAP?

Contracting would likely reduce the gap between plans and their effective implementation, promoting social acceptance of works.
	“Of course this is a solution, but always in permanent consultation with the PAP, and perhaps even including clauses that commit them to using the new infrastructure with the help of technical or financial support to develop one or more activities.”


